Permit Mo, 0508
EffectiveDate: 7 ~/7 -0t/
Expiration Date: /A7 - 08

PERMIT AGREEMENT
FORPLACEMENT AT
HART-MILEER ISLAND CONTAINMENT STTE

This Permit Agrecment, made this _ /S N © day ot _ e mé’/ i b :bv
and between the MARYLAND PORT ADMINIS TRATI(LN N agency Qf thg: Smie of \hi‘yi&nd‘-
(hereinatter called “WIPA™), as Periifiter, and. BWI Sparrows Point; LLC, -a Corperation fully
authorized to-do business in Maryiand, (hereinafter called “Permittes”™), Wi'iﬂ@&%@ﬂ‘[

WHEREAS, MPA is the owner of a tract of land: in Baltimore County, Matyland, known
fart-Miller Islands Contalnment Site, which said tract comprises 1,050 acreés, tiore or less
{the “Propenty™ ), and

WHEREAS, MPA is willing to make available portions of the Properly, operated by the
Maryland Environmental Service, an dgency of the Svate of Mavyland (hereinafier called the
“Operator”yto Permittes for placement of dredged material and

WHERBAS, Permittee is desirous-of obtaining from MPA the-permit, right and privilege
of placing dredged material on certain approved portions of the Property,

NOW, THEREFORE, for and fneonsideration of the mutual covenants-herein contained,
the parties-herefo covenant and agrée as thillows:

1. Limited Liceuse To Enter.  The MPA %:ewby gives and grants the Bermittee ang the
Permittee hereby accepts, the permit, right and privilege, at its own rigk dl’iérmpeﬂs& o
enter upon and-have mgress and egress in respect of the Property for thessingular and
limited purpose of placing, at Permittee’s sole ekpense, up t6:_600,000  -eubic vards of
dredeed materialto be dredued fiom areas koown as ,_IWE SDarmws P‘Gmi BLC
on the terms and QOﬁdltiOﬁb and in accordance with-the rules and coverants and
agreements hereinafter ser forth, and in accordanice veitl the Hart-Miller Islands Rules
and Regulations (as ieasomably amended Fom fime-toctime), i accordance with
Penmittee’s placement operations plan, and in accordance with. app‘iicab‘le peramts, laws,
and rules and vegulations. The dredged material shall be placed only on the unloading
facilities, as designated on “Exhibit A hereinaller called “Facility™).

2

Righis of Refusal/Rejection. The Permittee is responsible for fspecting. all meaﬁed
material at the places of collection, and shall remove dny and all dredged material that
that does not satisty the requirements of this Perinit Agreement, or gy pplmab!e
Federal, State, and local permits, laws, dnd rules or regulations. MPA has the tight to
refisse or reject any diedged material defivered to its Fi acility, if the MPA .
reasonably believes the Perniittee has breached (or is breaching) its warranties or
agreeméents hereunder, or any dppiicable Federal, State orlocal laws, regulations, rues
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ar orders, even if only o pat of such dredued mavedal is unaceeptzble. The MBA shall
have e vight o inspest all equipmest of the entity delivering su@h-;.dx@ﬁg@d ngterial,
incheding its vessels, in vrder to determine whether the Waste s acdeptabls of
ungecsptable pureiant o WS Agreement and a2l appiicablle Federsl State and
local laws, rules and regulations. TheMPA's sxercise, or fafliweto exercise, Hsrights
béreunider shall not operate to slieve the Pormittee of #s z‘e“gp@m;&ﬁnies of Em&sﬁny

uoder this Agreenrent. The Permittes shall be respotisible for, and bear 2l reasonsble
expenses and damapes inourred by the M?& asa resatt of the delivery of %m&mm;}’mbia
dredyed material and ity removal frone the Facility. The MPA, may also, o its sole
discretion, reguive the Permiftee to promptly ressove the dredged wmaterisl By
appropuiate agrecment, the Pernitted shall require each ol s subconiragtons to be
bound to the Permities by the terme of s Ayreenmient andto dusume foward the
Permittee all of the obligations and responsibilities which the Permittes by this
Agresment agsumestowsrd the MPA; provided however, 1if Permitted’s agresownt with
ity subecentractors shall not be soustrued to rellsve Panmittes in any raspect-Trora Hiabiliny
to MPA hedeunder

Mop fnferference.. Penmiites shall not imterfers with, hinder or delay any activity
being performed by the MPA or other autherized pErsOnS | fn the vichdty of or on the
Property

Notice of Scopeand Thyng of Delivery,  Peomittee shall notify the MPA apd the
@p@z ator at least ten working deys pridr to commensing placement of dmﬂg&é saaterial ot
the Facllity. Failure to m%ﬁ notification ay specified is a ‘biedth of iy Permit
Agresment awg, 8t the optlon of the MIPA, may result in the inmediste a’emammz@ﬂ of the
right of placing deedped matesiad at the ﬁf&wh’zy Permittoe shall m}uf’} the BAPA and
Opsrator af teast five wirking days prior fo teminating plasement of dredged natesal 8
the Facllity, Permiittes shall provide a survey fo determing the “out velume™ of material
deposited within the Facility. The type of survey 1% 1o be approved By fhie NP4

Charges and Pavinent Perrmittes shall pay the MPA two dollars ($2.00) per cublc yard of
material p Jaced within the Eacifity (“usér charges”).  Such paymients for user charges
shall be payeble mouthily, by the Permitiee. E}m‘;ﬁg s eaoh month a.copy of the Permsiltes’s
dredger’s estimare shall be fhowarded Tor the pmzz;my«; manth’s work by the Permittes o
the Compisoller, MIPA. The MEA will forward an involee for pavment based on-the
dredger’s sstimate. Al paywents shall be directed fo die aitenfion of the Cemptroliar,

MPA. Paymenis shall be due within thisty (30) calendar days of the first of such mongh
for the durstion of this Permit Agreement. Failure to provide the disdoed’s estimate dad
o make payment as spﬁiﬂ%ﬁ@d i5- breach of this Permit Agréeménd, and at the optionaof
the. WA, wmay result in the immediate concéliation of the right, ligense, andiprivilege

granted ’%ezeay I Permittee designates a fiied pacly to pay user chages, the Permittee e

shall continme o be responsible for paymeni-of ueer charges.

Righe of Diisrigral.  This Agreement doss not grant any rights to dispose of de &dged@
ma’tm&% ather than in accordance herewith. The MPA reserves the right to immediately
torinate access to the Faeilhy By Permitied and Dermiftes’s persomael or
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sépreseimutives in theevent of breach or vielation by Permittse of auy of the termis of
this Agreement, the MPA's operating rules or payment policies oF 2y m;}%zw&%@ s or
regulations,

Completiowiof Disposal, Peormittee: shall have wol December 31, 9005 1o

cun méete y teiminate its-opirationg andiactivities onihe Bropeity, vacate am:% FEIVE 20y
ity squipment andeathier property ébf‘%fmm unfesshis Permit. Asreement has

%em :spﬁmf’ Eall Iy altgred or-amended by o wititen frisfroment sioned by the MPA and the
Pegmities

wat, Mo assigaient By Permities 10 wholeos in part o this Permit Agrsement
or of the Hicense heréin-granied and ve soblicense shall be migdéor ranted by Permities
withows the prior wrilten consent ofthe MPA, which congeit shall wot be unreasanably
withheld; provided, however, that nothing herein shgll prevest Permtte Fromi coniracting
with a thind party orthied parties to provide placement bi sther services m the Froperty as
permitted or reguired by this Pesmitl Agresiiont.

)

Indemnification Fo the extent permitted by taw, Pormitiee shalband-doss iz}&mﬁm%
and hold the MIP A and its contractors, inchuding Operator, bapmless; and agrees 4o defond
them, from snd aguingt any aad &l ﬁiﬁlﬂf‘iﬁg actions, causes of action, demiands, rights,
damages, and costs whatsoever arising frome Permittee’s use of ochupation of the
Property, o adsing Fom any breach or default in the petformance:of ary obligation on
Permittes’s part 1o be performed under the terms of this Ponmi fgreement, of anising
from. any neghigence of Petmiiies ar any of Hs agents, contracters or emplovess, and from
and against all costs, attormey’s fees, and sxpenses lnourred dithg defense of any sach
action of progeeding brought therson.  The Permittes shall incorporate by reference of
piherwise includs provisians in every subtontract istued pursuimt fo or under this
Agreement indempifying and mia:img warmless WIPA and the Opsrator, siid’shail. TEaTe
thatihe same reference or intlugion bé containsd in avery subcontract entesed into by any
of s suboontractors.

Ingurange.  Perrniites shiall obtain and keep in foree, or shall sause its:contractors fo
obtain atd kesp in fores, duting the term of thig Permﬁ Agreement the following
insuranee:

A Workers' Cc}m@ﬁﬁgmmfs
i Worker's Compensation ingurance as required by the lows for the State of
Maryland, which shall include Bmployer’s Lidbility coverape with
o et o $500, 060,

Z. Such-policy or polivies of insurance mentioned above shall alseringlude
coverags for the benefits set forth wnder the U8 Longghoremen and
Harborworkers Cotpensations Act, the Tones At and s:‘;sf:h ¢ Federsl Jaws -
vhere applicable.

B Lisbility Insurance ~ Comsuercial general Hability insgrance coveting the foll b 40

seope of thiy Permit- Agreerent with Hmite ot less ‘e:ﬁzm H1000.0060 per
ovcurrance and 2,000,000 aggregate for pessonsl o bodily bfures and
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$1.000,000 per ccourrence aud aggregeie for property datmage. A combined

single Hmit per oggurrence of $2,000:000 is acoeptable,  Such insyrance shelt

inctude bur shall sot be Henhed tothe foflowing:

I fomprehensive géneral Hability insyrative neluding & comprehensive
broad fomn encorsement and cowering:  a) il premises-operationg b)

cpmpieted operations; &) md*‘?‘«f‘iéﬂm contraciars ) Hability assumed: b}’ T

oral orwritten coniract or sgreement, Including this Permit Agresr
additional interests:of etagloyeey; £} aotice-of poeiirence;.2) knowledge of
ovetTretne by spesifisd official hy unintentional emors aid omissions: 1)
incidental feontingenty medis mmpmcéw 1} extendsd. definition of
bodily infury; & personel Wity coverage (hazards A and B with no
exciusions for Hability astumed cofitractually or injury sustained by
employess of Parmitice; Irbrosd forn coverdge tor damage to propenty of
the WEPA, a8 well ag other third parties cesulting from completion of the
Permitiee’s serviens,

Comprehensive business autoniobile Hability fnsurancs covering use of
any motor velicle to be vsed i confunction with this Permit Agreement;
including hired sutomaobiles and non-owned avtomuobiles.

"ff aﬁv g;aﬁmmma p@&f&imed w;?hm m@ S&é’)i}& @f ‘ihi% ”em’;ii mgz%mf;u% %&y
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of nz:zmmm&d}, P@rmme@ Sh& 3_ tiaintain 'i-m%ﬁﬁy nspranes bﬁii@‘f&@%‘. Wy
5PA to cover such activitiss, Such coverage mupst be biviuded as underlying
inswrance in any umbreta polivies carried by the Permities,

£ Marioe Profection and Tndsmnity with rminimivem Hmits of 32,000,080 boedily
injury &nd property damage T sach ocourrencs, including wmiaster and erew.
Coverage shall alse extsnd to aclude i collision.

A1t insurance policies required tnthis Perait Agreement shall provitle that the nguranee
carsier will b responsible for giving immediste and positive notiee To WPAn 4

of cancellation or modificatipn of the fwsurance policy by either the Inpuranee camier oy
Permittés a1 least thirty (30) days prity to any such cascellstion or medilicetion. ¥
Permities or ity contractors shafl il o progure and maintain said tnsurance, the MPA
wsy, at e diserstion, prosure and maintain the same, byt & die ERPEnEE u{‘ Permitien,
Permitiee shall deliver to the MEA, cerificates evidencing the existenve and smount of
such nsuancs.

Failuve to Pecform.  The MPA shall not be lable for ifs failure to perform hersunder
die-to circinistantes ot s failt and Beyond s reasonable contrel, inchuding but ik 0!
strtkees or other Izbor disputes, fots, protests, ¢ivil digtusbance or sabotags, Ghdnges i
thie faw, fires, foods, compliaace with govemment requests, explosions, ancidents,
weather, lack of required naturgl resovvoes, or acts of God. In the event of 4 the
cireumistarices prowided: for i the preceding sentence, imchuding but nor Hmited 1o
whether any Federal, State of local court or governmental authosity teket any actlon- .
which would: (Tclose or resisict eperstions at the Facility; (2) limit the guanfity or -
wolindt the discosal of dredged . material ot the Facility, or 3 lmit ability of or

srohibit Pormittes from delivering dredged material to the Facility, the WA shall have
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the fght, at He option to reduse, suspend or tenminste e Permittees access
o the Faecility washediately, withoot prior aotice and withow any additional notice
setweenthe partes.

12 Successors.  This Perslt Agrecment. shall fnure-to the Benefit of and be-binding upon
the successorsiand assigng ofithe patties hersto, subjectio Section 8 hereol But sxoept as
i this Petmilt Agreement-otherinisé provided, np‘othee ‘pasty-shall have ot doguize an‘v

tight héveunder,

3. Notioss Al notices sequited to beigiven hereunder shall e i witing and sﬁsaii bﬁ:‘:
personally hand-defiversd or winiled by céstified mall, teiurn redeipt veduested, o the
tollowing addressbrto such orhey addrets ag éfther farty may Hersafrer diveel iwriting:

Hto MPA:

Maryland Port Adininisteation

Poln: Breese Marithue Center T

2319 Broening Highway

Brhtimore, Matyland 21224-6621

ATTH. Frank L. Hamons, Deputy Ditector
Harbor Development

Wi Permithen:
BYT Sparrows Boing, LLE
40 Shavemint Boad
Suite 200
Canton, MA 02027
ATTN: Vinoent Barletia, Presidens

14, Property “AsIs” The Permities, for iteslf and others in s employ, assiunes full
responsibiling dﬁd hahﬂaaty for emm% on and working at the Property aeoepting said
?m;m*y foman “as s - where is” condition understanding thatthe VP A doss et wartant
ar pronusg anyithing about the safely andlor sulipbility of Propery By the Bérmities’s
Crtty oF setivity and/or-work theieon.

et

?m@eﬁ'v Cleanllp. The Pommilfee agrees 1o retura the Property 1o the same condifion

ay axisted pﬂ@f g gty exow for what rviglit changs gs-a resull of the Periniited’s work
mﬁm@n unfess the NMPA requites the Parmilfes fo repalr the changas to iHe ?mﬁeﬁy
before leaving and the Peridines will px.@mmfy comply with the NPA's repair
retpirement. {(Notsure-whit the bolded ares Berying to sy}

I
o

Governing Law, The MPA. amdthe Permiliee agree thiv Agreement wifl Begoverhed

by Mary dand Law., ThePermitie ereby chnsentz.and subnmits (o the emmm@ aver it of

jurisdicticn by the cousts-of and 0 the Stale of Nasyland, and ulso walves ae "'@%}aa@s@ﬁ

i might Bave with respect o verve s Baltimore Clty of any vourt adiion ddsing in
refation to this Permit Agrﬁﬁﬁgzsa&
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prepautionstoprotect and sebur

Compliance With Law, Peemitter warrants that It i3 in compliance with and will

v clorm s @%hémaﬁg mirsognt to all appi:mﬁie faws and vegulations and sheli

indemnily, defend and Bold harmless WMPA from any Broach thereof The Permvittes
agreesto use reasenable effors o ensure-for fself, and-for those in ltc.omploy, thay all
activities at the ?mpa@y ahigl! begondusteding: sa;ff; anwl sepure manteriisiiy veasonebic

sons Bl Property et dnd near the Property during the
Permitioe ogenpancy and uie of the Progerty, '
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N WETNESS WHEREOQF, the partics hereto have caused: this Pefimit Agreentent
1o be executed in duplicate by their duly authorized officers as of the day and year first
written above,

%pproved as'to me aﬂg Tepal Suffictency

’/'":?"

R{)E}eﬁ Tuniog

Asgiztant Aiforney Gengral

WITNESS:

WITNESE:

o 7o

MPA Heview:

f%
H

DLkt

pEE "

uus.,\.xzu.}}“), T

: Mﬂg‘&—ﬁw«g@nmeﬁy
Wy DA TR,
S iy T M& S EE

f
A

Page 7ot 7

By

By

MARYLAND PORT ADMINISTRATION

Tames J. White:
Executive Director |

F:

Ay o
ot e oy

st e

MITTEE:

T;ﬂe/@ompapy Presxiﬂﬂt
BWI Sparrows Point, LLC

Frank L. Hamons
Beputy Birector, Harbor
Dévelopment




